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Foreword

Turkish democracy has been eroding at
an unprecedented rate for the past de-
cade. However, the situation was very
different in the early 2000s. When AKP
came to power in 2002, it was given as
an extra-ordinary exemplary country
that successfully implemented democ-
racy and market reforms by respected
international organizations and institu-
tions such as the European Union and
the IMF. So much so that in 2004 The
New York Times said that Erdogan, who
was then Prime Minister, was a success-
ful politician who “implemented sweep-
ing reforms aimed at meeting the strict
acceptance criteria of the European
Union, which supports democratic plu-
ralism in Turkey.” The question, however,
remains that what happened that the
‘conservative democrat' princes that Eu-
rope followed with imitation took on an
oppressive and conservative authoritari-
an turn by experiencing such an axis shift
in the field of civil, political, and economic
freedoms? Over the past decade, Turkey
has deviated significantly from market
reforms which it had successfully imple-

mented. The country's financial and eco-
nomic structure entered a high inflation
stalemate, that was reminiscent of the
turbulent times of the 1990s. Relations
with the European Union and the IMF
have now irreversibly deteriorated, and
Turkey has turned its face from the dem-
ocratic West to the authoritarian East.

In fact, the root of the problem lies in
the fact that the institutional structure
of Turkish democracy has been on the
slippery slope and quite fragile to polit-
ical intervention. The "bon pour l'orient”
democracy move that Turkey built in the
early 2000s left its place to an Islamic
and authoritarian regime as the politi-
cal power that the government hold be-
came economically and politically stron-
ger and centralized. Accompanying the
institutional collapse, opposition and civil
society were silenced by arbitrary and
oppressive decisions, and different seg-
ments of society were imprisoned with-
in the narrow political community of the
government, which is, now, also plagued
by a bigoted nationalism. As you will read

in the freedom bulletins, Turkish democ-
racy lost all its gains one by one for the
sake of the political nostalgia that the
government pursued in the name of na-
tional sovereignty. So much so that the
Turkish state tried to consolidate its au-
thoritarian pressure not only in its territo-
rial integrity, but also beyond its borders
with an expansionist policy. Considering
together with the MHP, which is now a
partner in power, the authoritarian and
exclusionary nationalist specter ruth-
lessly pushed even its own children out of
its own political community. As a result,
which we can show as the clearest sign of
the power corruption in the AKP govern-
ment, first the technocratic politicians,
who were the architects of the AKP's
golden years, were exiled from the par-
ty, and then the expansionist wing, which
was the pioneers of the so-called ‘zero
problem with neighbors’ foreign poli-
cy, was left out. At this point, the actors
of the opposition have diversified and a
possibility of new institutional architec-
ture that will resurrect Turkey's democra-
cy against the AKP-MHP power bloc has
been opened. The re-establishment of a
pluralistic and participatory democracy
led by civil society, political parties from
all points of the ideological spectrum,
and human rights defenders stands as
the only alternative that will bring Turkey
out of its current oppressive stalemate.

In the field of economic freedoms, the in-
tervention of a democratic visible hand
must be ensured so that the market could
be freed again. To this end, the Central
Bank should be re-independent and the
economy management should handle the
mounting inflation problem. For the dete-
riorated fiscal structure, government ex-
penditures should be made transparent
and fiscal policies targeting the budget
surplus should be introduced. Moreover,
instead of the destructive growth mod-
el based on construction, which is un-
productive and harms environment and
cities, investments should be made in
high-value-added technology-intensive
sectors, and the so-called Chinese-type
development model based on exports
should be abandoned, and the depen-
dence of the country's exports on imports
should be reduced. However, although
these proposals formed the political
agenda of the government in the 2000s,
these proposals were always postponed
for the sake of narrow and daily interests
of the government. In the field of civil lib-
erties, Law No. 7262, which hovered over
civil society, came out as the manifesta-
tion of the government's policy of taming
civil society with a conservative stick. The
gathering of both secular and conser-
vative non-governmental organizations
against this law, which is one of the most
serious developments of the past 2021,




emerge as a very important democratic
alternative. Conservative and nationalist
governments' targeting of civil society as
they centralize their power is not a case
peculiar to Turkey. As a matter of fact, it
is possible to observe similar policies in
many countries. In Viktor Orbdn’s Hun-
gary, the government declared war on
the libertarion and liberal civil society,
and as a result, many non-governmen-
tal organizations were crushed under the
oppressive policy of the government. For
Turkey, since rights-based advocacy is
a universal phenomenon, relations and
cooperation with other countries' civil so-
cieties can be considered as an import-
ant line of opposition. Regarding the rule
of law, the politicization of the judiciary
and its complete control by the execu-
tive continued unabated in 2021 as well.
So much so that, through the judiciary,
the government has injected its power
into even the most micro areas of soci-
ety. Moreover, not only prominent poli-
ticians and rights defenders, but also a
large segment of the public, consisting
of students, scientists, and ordinary cit-
izens, have been deprived of their fun-
damental rights, which are protected by
the constitution, by arbitrary adminis-
trative decisions. While the government
is exercising its bare power through law,
it has also tried to build its cultural he-
gemony that will provide legitimacy to its
power. In this last front of the struggle
for power, an oppressive counter-cultur-
al hegemony blended with political Islam
was introduced as an alternative to the
pluralist and secular lifestyles that were
the touchstones of the Republic. Seeing
every crisis as an opportunity for such
a political agenda, the government first
tried to ban the sale of liquor by taking
advantage of the pandemic conditions,
then it put the country's most prominent

liberal science institution under authori-
tarian pressure by appointing a trustee
rector to Bogazici University.

At the end of the day, society has be-
come politically polarized, and large
segment of the society has turned into
the ‘precariat’ In this process, which can
be called as the transition from the gold-
en years of the AKP to the nightmare
years, every policy implemented under
the name of stability resulted in a much
greater instability. What happened in
Turkey should not be seen simply as pop-
ulist power practices, as one witnesses
in the rise of the authoritarian right in the
world. What it is, indeed, taking place is
the penetration of the religious and na-
tionalist ideology, crystallized in the AKP
and MHP power bloc, into all areas of so-
ciety and a total political, economic, and
institutional transformation. In such a
transformation process, society is seen
as a functionally interconnected organ-
ic structure as part of a supreme Levia-
than, and civil liberties are disappearing
one after another. In order to re-estab-
lish democracy, first of all, there should
be a return to the strengthened parlia-
mentary system from the Presidential
System. Only with such a regime change
can the separation of powers be re-es-
tablished. Structural reforms regarding
the economy should be introduced and
the market economy should be reac-
tivated. These reforms should include
many reforms, from a series of economic
reforms aimed at reducing the country's
external resource deficit to redesigning
the basic institutions according to mer-
it and principles of the market economy.
Foreign direct investment should be en-
couraged instead of speculative foreign
currency inflow, the productivity of labor
should be increased and taxes should

be reformed in line with these aims. Ev-
ery form of politicization of the judiciary
should be prevented and the structure
of the HSK, which is one of the key insti-
tutions, should be changed according
to democratic principles and measures.
Turkey's return to the European Union
values stands as key point for every eco-
nomic, civil, and political reforms. The
European Union, which has been instru-
mentally transformed into a political
monster in the discourse of national sov-
ereignty and independence, should be
discussed again in the political discourse
on the axis of democracy and freedom.
It should not be forgotten that contrary
to what the government claims, the
struggle for sovereignty of the Repub-
lic of Turkey has always been a process
that goes in parallel with the deepening
of democracy. In this context, the centu-
ry-old democracy and freedom reper-
toire of the Republic is very rich in terms
of its institutional practices and demo-
cratic values. The authoritarian orienta-
tion of the AKP governments, which has
gained momentum since the Gezi pro-
cess, is quite sterile in this respect. So
much so that under the one-man rule,
there is neither an institutional basis on
which the government’s power can rest,
nor the narrow-scoped Islamic-nation-
alist ideological doctrine can provide the
government with the legitimacy it needs.

We reported for you the balance sheet
of the AKP's long twenty-year rule, which
withessed a dramatic transition from
conservative democracy to Islamist au-
thoritarianism, for 2021. We shed light
on the crisis in Turkey's democracy in a
wide spectrum ranging from the losses in
the field of economic and civil liberties to
the dramatic erosions of civil society and
the rule of law. Although 2021 presents

a very dark picture in terms of democ-
racy and freedoms, it is possible to say
that brighter days await Turkish democ-
racy in 2022. Although it is very difficult
to fight for democracy under the weight
of economic conditions, the wrong poli-
cies of the government are driving large
sections of the people, who believed in it,
away from the government. The cooper-
ation between the opposition parties re-
garding the upcoming elections seems to
be a positive development to give hope
for the future. Likewise, the criticisms of
business circles and international orga-
nizations, especially towards the eco-
nomic policies of the government, are
increasingly isolating the government. It
should not be forgotten that when the
AKP came to power in 2002, it not only
received the support of all segments of
society, but also gained the approval of
international circles. With the effect of
such support for developing democratic
market economy like Turkey, Turkey's de-
cades-long problems were solved one by
one, and the severity of the 2001 crisis
was eliminated. Twenty years later, again
in the shadow of an economic crisis, Tur-
key stands at a political and social cross-
roads. The practices of the government
in the last year, unfortunately, do not give
much hope for the government to return
from its mistakes. At this point, Turkish
civil society emerges as the most import-
ant actor as the last bastion of democra-
cy. The struggle for freedom and democ-
racy under the leadership of civil society
has become more important than ever
before in the rebuilding of the dissolved
institutional and social structure. In the
hope that the Republic of Turkey to be-
come a ‘democratic, secular and social
state governed by rule of law’ as stated
in the constitution.
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Introduction

The period between 2020 and 2021
has been marked with significant
challenges for Turkey in many fields
such as politics, economy, law, and
foreign policy. In this process, the
impact of both the multidimension-
al crises experienced at the global
level and the ruptures experienced
due to Turkey's own internal dy-
namics seems to continue for many
years. In this context, we, as Free-
dom Research Association, tried to
shed light on the readers the devel-
opments that Turkey has been going
through and analyzed the rule of
law, civil society, civil liberties, and
economy with our bulletins titled
"Freedom Observer", which we have
been conducting since April 2020.

It is possible to follow the challeng-
es faced by Turkey in the field of law

and democracy through many indi-
cators. The fact that the constitution
is reminiscent of the 1980s coup pe-
riod, the politicization of the judicia-
ry and the decrease in trust in the
judiciary, the separation of powers
almost to the point where it loses its
functions, the fact that Turkey is al-
most at the bottom of the list in in-
ternational indicators on human
rights, the balance and inspection
mechanisms become dysfunction-
al, and the appointments to insti-
tutions based on political criteria
show that Turkey has experienced
serious regressions in the rule of law
and democracy.

The European Commission's docu-
ment titled "EU Enlargement Policy
and 2020 Enlargement Package"
can reveal the gravity of the situ-

ation in Turkey. In the report, it is
stated that Turkey has "regressed”
in the fields of democracy, human
rights, and the rule of law, and has
not fulfilled the decisions of the
Council of Europe in these areas.
It is emphasized that the legal leg-
islation and practice in the fields
of human rights and fundamental
freedoms should be harmonized
with the European Convention on
Human Rights (ECHR) and the case
law of the European Court of Hu-
man Rights (ECHR).

In this process, we discussed the
developments in Turkey in the con-
text of the rule of law and democ-
racy, under the title of "rule of law",
which is the first title of the "Free-
dom Observer" bulletins. Especially,
the regression in many of the cri-
teria for Turkey's accession to the

European Union, which is included
in the "Progress" Report of the Eu-
ropean Union Commission on Tur-
key, can be interpreted as signs of
a deep crisis in the fields of law and
democracy. Turkey has experienced
serious setbacks in almost all of the
EU accession criteria -human rights
and democratization, rule of law
and independence of the judiciary,
suppression of civil society, politici-
zation of public administration and
market economy. It is important to
analyze the recent events from mul-
tiple perspectives in order to under-
stand these developments, and to
draw lessons and create institutions
that are compatible with the rule of
law and democratic practices. We
tried to update the readers by mak-
ing evaluations on the events and
developments in 2020-21 on the
axis of law and democracy.
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POLITICIZATION OF THE JUDICIARY

Another issue that reminds of the problem of the politicization of the judiciary
is that the Constitutional Court has become the target of the government in
April 2020, when the Court annulled the regulation in the Law on “Assembly
and Demonstrations” that completely prohibits demonstrations on intercity
roads. As a result of the harsh criticism of the Constitutional Court, suspicions
arose that pressure was being exerted on the members of the court. Another
indicator of the setbacks experienced was the allegations of torture. It was
claimed that two people, who were detained by soldiers in the Catak district
of Van in 2020, on the grounds that they helped the terrorist organization,
were thrown out from a helicopter. A broadcast ban was imposed on the in-
vestigation launched into the incident. Later, the reporters of the Mesopota-
mia Agency, who first made this news, were taken into custody.

Expelling 13 Judges and Prosecutors from Profession by HSK

Although dismissal of a judge or prosecutor without any concrete action is clearly
unlawful and stated in the Constitution, 13 judges and prosecutors, who allegedly
have contact and affiliation with the FETO/PDY terrorist organization, have been
dismissed by the HSK decision dated 27.11.2020 published in the Official Gazette
dated 3 December 2020. The dismissals from the profession also damaged the
principle of judgeship guarantee. In addition, these dismissals created a climate
of fear on all judges and prosecutors, violating the right to a fair trial of individuals
under investigation and prosecution. In addition, the announcement that a deci-
sion was made based on the analysis reports of the General Directorate of Se-
curity and Bylock contents created uncertainties as to whether concrete charges
were reported to the dismissed judges and prosecutors.

Legal Reforms

The economic downturn and
the political challenges faced in
December 2020 provided an
agenda for the realization of
legal reforms. It can be clearly
observed that the current legal
order in Turkey does not provide
a predictable and secure legal
and judicial environment for
foreign investors and this situ-
ation still continues.

However, looking at the prob-
lems related to law and the ju-
diciary from such a narrow per-
spective makes it impossible to
implement a realistic solution
program. It can be observed
that in an environment where
no political and judicial balance
and control mechanism works,
it is not possible to achieve any
improvement with secondary
low amendments. With the
State of Emergency Decree No.
696 and the second paragraph
added to Article 37 of the De-
cree No. 668 (Law No. 6755),
it was stipuloted that those
who acted within the scope of
suppressing the coup attempt
on 15 July 2016 would not be
charged for their actions, ei-
ther legally, administratively,
financially, or criminally. In the
lawsuit filed for the annulment
of this rule in terms of form and
substance, the Constitutional
Court decided that the rule was
not unconstitutional.

Constitutional
Court's
Decision of
Violation Due
to Strip Search

While discussing the
strip search allega-
tions brought up by
HDP Deputy and Hu-
man Rights Defender
Omer Faruk Gerger-
lioglu, the Constitu-
tional Court decided
in the application of
Riya Agdas Son-
mez that the pro-
hibition of ill-treat-
ment was violated in
terms of procedural
terms since the ap-
plicant's allegations
of  strip-searching
were not investigat-
ed effectively. The
applicant claimed
that she was taken
to a police station in
2016, where she was
beaten and forced to
sit and stand while
undressed. This de-
cision of the Consti-
tutional Court shows
that cases of abuse
of power by law en-
forcement  officers
are not effectively in-
vestigated by the ju-
dicial authorities.

Penalties
Given to
Media
Organizations
by RTUK

In early 2021, the
Radio and Televi-
sion Supreme Coun-
cil (RTUK) decided
to fine Haber Turk
channel at the high-
est level and stop
its broadcasting S
times. In a discussion
program broadcast-
ed on Haber Turk
channel on Novem-
ber 28, 2020, CHP
Mersin  Deputy Ali
Mahir Basarir used
the phrase "the
state's army was
sold to Qatar for the
first time", implying
the sale of the Tank
Pallet Factory to Qa-
tar, which led to the
initiation of political
polemics that last-
ed for about a week.
This approach of the
RTUK both touches
the essence of free-
dom of expression
and freedom of the
press, and violates
the principle of the
personality of the
crime.




PRESSURE ON
OPPOSITION
PARTIES

In addition, the government's

pressure on local authorities
has increased as the opposi-
tion parties have achieved re-
markable success by winning
metropolitan municipalities
such as Istanbul, Ankara, Ad-
ana, Mersin, and Antalya in
the 2019 local elections. In
this process, the government
implemented policies aimed
at narrowing the fields of
activity of opposition mu-
nicipalities and eliminated
mayors in many issues that
required cooperation be-
tween central and local gov-
ernments. This situation un-
dermines local democratic
norms. In addition, another
important development in
2020 was that the Constitu-
tional Court, which examined
the individual application of
CHP’s Deputy Enis Berberog-
lu, decided that the right to
vote and be elected was violat-
ed. Although its decision was
sent to the Istanbul 14th High
Criminal Court for a retrial to
remove the violation, the local
court rejected the request for
a retrial on the grounds that it
exceeded the Constitutional
Court's authority and made a
decision of expediency. In the
observation report published
by the Parliamentary Assem-
bly of the Council of Europe,
Berberoglu's demand for the
restitution of his rights with-
out delay further increased
the concerns regarding the
rule of law.

Deaths and Pandemic Measures in
Prison

Deaths in prisons in 2020 and the measures to re-
duce the pandemic in prisons, where social distance
and hygiene conditions are not implemented in com-
pliance with the pandemic measures, have brought
serious restrictions on the meeting of convicts and
detainees with their families. However, families and
the public were not adequately informed about how
the pandemic affected prisons.

OPERATIONS AGAINST THE HDP

The operations against the HDP in 2020 deeply damaged democratic
norms and institutions and increased distrust in Turkey's judicial inde-
pendence. In connection with the "Kobani Protests" in 2014, an opera-
tion was organized against HDP members in 7 provinces on 25 September
2020, and 82 people, including former HDP deputies, provincial/district
administrators,and Kars Mayor Ayhan Bilgen, were taken into custody.
Along with the increasing pressures on the HDP at the political lev- p ‘
el, the problem of politicization of the judiciary has re-emerged.
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Transparency Issue

With the COVID-19 cases in Turkey in March 2020, one of the most discussed is-
sues was the transparency issue, with the Ministry of Health's use of the expression
"number of patients" instead of "number of cases" in the daily coronavirus tables
announced. Although many international organizations, notably the World Health
Organization (WHO), state that the distinction between “case” and “patient” lacks
a universal basis, this ambivalent transparency approach of the Ministry of Health
has led to serious damage to the rule of law.




MAFIA-POLITICS RELATIONSHIP

In the last period of 2020, the presence of mafia leaders in the political arena
has led to the questioning of the relationship between politics and the mafia
in Turkey. The fact that the mafia leaders, who lost their influence in the ear-
ly 2000s, regain their visibility and create a political agenda today shows how
dramatically the Turkish democracy has regressed. The fact that Alaattin
Cakici, who was convicted of leadership of an organized crime organization,
openly threatened CHP Chairman Kemal Kilicdaroglu in a letter he wrote,
- . created serious questions in the minds. The fact that an organized crime
leader threatens the leader of the main opposition party so easily and does
not face any legal sanctions shows that the rule of law is disregarded.
At the same time, it reveals that the opposition political leaders have
no security of life. Moreover, many mafia leaders such as Sedat
Peker had been revealed to have relationship with politics, but
there was no concrete development in this regard.
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STATEMENT BY THE COMMITTEE OF
MINISTERS ON KAVALA

FREEDOM HOUSE
"FREEDOM IN THE
WORLD" REPORT AND
TURKEY

The Freedom in the World report, in which the results of annu-
al research by Freedom House on the state of political rights
and civil liberties in the world are announced, was published
this year with the title "Democracy Under Siege". According to
the report published in the first period of 2021, Turkey, which
is the second country where freedom has suffered the most in
the last 10 years -after Mali - is ranked 146th with 32 points
out of 100 among 196 countries according to "global freedom
scores". It is in the category of “not free” countries. Looking at
the details of the scoring, it is seen that Turkey has 16 points
out of 40 for political rights and 16 points out of 60 for civil lib-
erties. Under these two headings, it is emphasized that Turkey
has deficiencies in electoral processes, political pluralism and
participation, the functioning of the government, freedom of
expression and belief, organizational rights, rule of law, per-
sonal autonomy, and individual rights. Highlighting situations
such as manipulating official health statistics, prosecuting
health workers who criticize official statements and policies,
and the arrests of hundreds of ordinary people for their social
media posts about the pandemic, the report focuses on inves-
tigations against opposition political leaders, prominent civil
society members and independent journalists. Failure to im-
plement the ECHR's decisions that Selahattin Demirtas and
Osman Kavala should be released and the continuation of the
appointment of trustees to HDP municipalities are cited as
examples of these practices.

ish authorities did not respond to this call. Penal Code Article 312) and attempted
Businessperson and civil society activist to abolish the constitutional order. On
Osman Kavala was accused of attempt- 10.12.2019, the ECHR decided that the
ing to overthrow the Government of the applicant was arrested in the absence

At the 1390th meeting of the Committee of Ministers of
the Council of Europe held between 1-3 December
2020, the Turkish authorities were invited for im-
mediate evacuation of Kavala. However, the Turk-

Repubilic of Turkey by using force and vio- of any evidence to support a reasonable
lence within the scope of the Gezi events suspicion that he committed a crime (vi-
investigation on 18 October 2017 (Turkish  olation of ECHR article 5 § 1).



The Judicial Package is in
the Parliament

While the structural problems regard-
ing the Turkish judiciary were getting
worse, the government presented
the 4th Judicial package to the par-
liament. However, no improvement
is envisaged in the aforementioned
package for the solution of these prob-
lems regarding the problems related
to the impartiality and independence
of the judiciary and the very broad
interpretation of criminal laws, espe-
cially terrorism legislation, legality of
crimes and punishments, the non-en-
forcement of penal norms, the igno-
rance of basic principles of law such
as the personality of crimes and the
presumption of innocence. The edits
usually contain some minor procedur-
al improvements. It would be a rath-
er harsh interpretation to say that the
regulations envisaged in the 4th Ju-
dicial Package are of a reform nature.
It does not seem possible to eliminate
the injustices caused by criminal pro-
ceedings with these regulations, which
include partial make-ups.

Closure Case against HDP

One of theimportant events of 2021, the
Chief Public Prosecutor's Office of the
Supreme Court of Appeals announced
that it submitted the indictment re-
questing the closure of the Peoples'
Democracy Party (HDP) to the Consti-
tutional Court on 7 June 2021. The pre-
vious indictment, which was submitted
to the Constitutional Court was rejected
on the grounds that which acts are, in
fact, against the "indivisible integrity of
the state with its territory and nation®,
and there is no justification other than
the subject of investigation and prose-
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cution. It was returned on the grounds
that it did not offer the opportunity to
evaluate that the party had become a
focal point of activities that are against
the indivisible integrity of the Republic
of Turkey. While presenting the reorga-
nized indictment to the Constitution-
al Court, the Office of the Chief Public
Prosecutor announced that 451 people
were asked to ban from politics, as well
as to put measures on the accounts of
the party. The process of the HDP deci-
sion is still ongoing and it is kept on the
agenda.

6284’ U UYGULA

WITHDRAWAL OF TURKEY FROM THE ISTANBIIL
CONVENTION

It was announced that Turkey withdrew from the Istanbul Convention with
the Presidential decision published in the Official Gazette on the night of
March 19 to March 20. This decision drew great reactions from different
segments of society such as women's rights defenders, human rights orga-
nizations, lawyers, and politicians. In Turkey, where violence against wom-
en and femicide is high, the government's withdrawal from the Istanbul
Convention means the destruction of one of the most comprehensive and
important legal foundations that underpin preventive measures to protect
women. The Convention, which aims to protect women and ensure gender
equality, obliges the parties to take “necessary legal and other measures” to
prevent all kinds of acts of violence and discrimination, and encouraged the
dissemination of activities that will empower women.




First Violation Decision of the
ECHR Regarding the State of
Emergency Discharges

In the Piskin vs. Turkey case, which was
announced on 15 December 2020 by
the Second Chamber of the European
Court of Human Rights, the applicant’s
right to respect for family life had been
violated. As will be remembered, the ap-
plicant’s employment contract was ter-
minated based on the Decree No. 667 is-
sued during the state of emergency even
though the applicant was employed in a
public institution subjected to private law.
Emphasizing that the decision will set a
precedent for the situation of more than
one hundred thousand public officials in
similar situations can be interpreted as an

DISCUSSIONS OVER ISTANBUL

CANAL

Istanbul Canal, which has been one of the issues that has been discussed
frequently in the public, came to the agenda again with the foundation of
a bridge laid on Saturday, June 26th. With this project, which connects
the Black Sea and the Sea of Marmara, the government claims that it aims
to reduce ship traffic in the Bosphorus and to create an earthquake-re-
sistant city by promoting horizontal architecture. The projected cost of
the project is approximately 15 billion dollars. President Erdogan stated
that he views Istanbul Canal as a project to save the future of Istanbul.
Experts warn about the environmental impact of Istanbul Canal. For ex-
ample, Environmental Specialist Prof. Dr. Mustafa Oztiirk and Marine
Scientist Prof. Dr. Cemal Saydam predicts that the nitrogen phosphorus
load in the Marmara Sea will increase, the oxygen rate will decrease and
the currents in the sea will be affected. It is thought that there will be an

additional population burden of 2 million in Istanbul, which has already
reached 20 million. The government ignores scientific reservations that
have reached a consensus level regarding Istanbul Canal, which does not
have public support and will place a heavy burden on public finances. This
situation suggests that Istanbul Canal is instrumental for the narrow in-
terests of the government and companies close to it, rather than being a
comprehensively thought-out project.

important turning point.

The Law on Security Investigation

Although the provisions regarding the
security investigation brought by the
State of Emergency Decrees were can-
celed by the Constitutional Court twice,
the Security Investigation Law, which
the government attempted to bring to
the parliament's agenda several times,
was rejected by the Turkish Grand Na-
tional Assembly. It, however, entered
into force by being published in the Of-
ficial Gazette dated April 17, 2021. The
proposal numbered 220 regarding the
Law No. 7315 on Security Investigation
and Archive Research was discussed
at the 66th Session of the General As-
sembly of the Grand National Assem-

bly of Turkey dated 31.03. It is criticized
on the grounds that it contains signifi-
cant uncertainties in terms of the sub-
stance of the law, and that it will lead
to arbitrary practices and discrimi-
nation. The Law contains some vague
phrases such as "who are employed in
units, projects, facilities, services... that
have strategic importance in terms of
national security" regarding which per-
sonnel will be subject to investigation.
As such, the Security Investigation Law
seems far from preventing arbitrary
practices in terms of the right of indi-
viduals to enter public service.




FOREST FIRES THROUGHOUT THE COUNTRY

The forest fires that started on July 28, 2021 and continued through-
out the summer in 34 provinces caused great damage to nature. The
fact that the government, which spends billions of dollars on many
mega projects, does not keep critically important firefighting
aircraft within the Ministry of Agriculture and Forestry can

be analyzed as proof of institutional inadequacy.

Extending the Duration of State of Emergency for Three Years

With the omnibus law proposal submitted by some AKP deputies on 09.07.202], it is
foreseen that the duration of some powers introduced by the Law No. 7145 in 2018,
which allows to use the powers of the state of emergency outside the period of the
state of emergency, will be extended for another three years. In this context, with the
amendment made to the temporary 18th article of the Law on Terrorism numbered
3713, the duration of the provision regarding the extension of the detention period up
to 12 days is extended for three more years. Secondly, the duration of the provisions in
the temporary Article 1 of the Law No. 7145, which stipulates the appointment of the
SDIF as a trustee, is also extended. Thirdly, the duration of the provisions in the tempo-
rary article 35 of the Decree Law No. 375, which allows public officials to be dismissed
from public service outside of the ordinary disciplinary processes, is extended for an-
other three years. Thus, the government aims to hold the 2023 elections under the
powers of the State of Emergency. The Constitutional Court, on the other hand, has
still not given a verdict in the lawsuit filed in 2018 on the grounds that these rules are
unconstitutional, despite the expiry of the rules. Extending the duration of the state of
emergency for three more years poses serious drawbacks in terms of the rule of law
and human rights. It is known that the extension of detention periods in Turkey is ap-
plied arbitrarily in many cases. This amendment should not enter into force in order to
prevent detentions from turning into a means of punishment.

The ECHR Makes an
Important Decision to Affect
the 2015 FETO Cases

In the Yasin Ozdemir v. Turkey deci-
sion announced on 7 December 2021,
the ECHR decided that the applicant's
freedom of expression had been violat-
ed. The applicant was put on a trial on
the charge of praising the crime and the
criminal after the coup attempt of 15
July, due to the posts he made on his so-
cial media account in April 2015, and de-
cided to defer the announcement of the
verdict. Examining the applicant’'s com-
plaints, the Court decided that it was not
clear whether the Fethullahist organiza-
tion was a faith community or an orga-
nization that illegally infiltrated the state
at the time when the applicant made the
aforementioned posts. Therefore, the
Court decided that it was unforeseen to
punish the applicant in this way.

This decision has the potential to have
consequences in terms of lawsuits filed
for alleged membership of the FETO ter-
rorist organization. Because if the pun-
ishment given for praising the crime and
the criminal is against the principle of
legality, since there was no organization
at the said date, the same result should
also be valid for the trials made for
membership of the organization. Con-
sidering that there was no court decision
about the Fethullahist organization be-
fore 15 July, the mere presence of some
criticisms from government circles does
not seem sufficient to accept that peo-
ple could predict that this organization
would be considered a terrorist orga-
nization at that time. This situation will,
indeed, result in a violation of the prin-
ciple of legality of crimes and penalties
in terms of organization membership
accusations.

EUROPEAN COURT OF HUMAN RIGHTS
DECIDES THAT 427 JUDGES AND
PROSECUTORS HAVE BEEN ARRESTED
UNLAWFULLY

In its decision on Turhan and Others v. Tur-
key, announced on 21 November 2021, the
European Court of Human Rights (ECHR)
combined and examined the individual ap-
plications of 427 judges and prosecutors who
were arrested on charges such as attempting
to overthrow the government, attempting
to overthrow constitutional order through
force, and membership of a terrorist organi-
zation after the coup attempt of 15 July, and
found that the arrests were unlawful. The
Court has determined that the detention of
judges, some of whom serve at the courts of
first instance and some at the Court of Cas-
sation and the Council of State, without
complying with the investigation procedure
stipulated in their special laws, constitutes
an unlawful interference with the right to
freedom and security guaranteed by the arti-
cle no. 5 of the Convention. The ECHR stat-
ed that the jurisprudence of the local courts,
which states that the crime of membership in
a terrorist organization is a continuous crime
and that it will constitute a state of flagrante
delicto at any time, therefore, it can be inves-
tigated directly by the prosecutor’s office and
applied to protective measures without fol-
lowing the special procedures specified in the
laws, is unpredictable. The Court also stated
that the decisions of the Court of Cassation
and the Constitutional Court to the contrary
were also incompatible with the Conven-
tion. Thus, the ECHR disregarded the thesis
of the Court of Cassation and the Constitu-
tional Court that the national courts had
the authority to interpret domestic law. The
very conflict of Turkish high courts with the
ECHR, even on a crucial subject such as the
principle of legality that forms the basis of the
rule of law, is one of the dramatic indicators
of the erosion that Turkey has experienced in
the field of rule of law in recent years.




Discussions over Government System

In the 2017 referendum, Turkey switched from the parliamentary system to the
Presidential System, which is called the “presidential government system”. Op-
position parties continue to criticize this system, which emerged in line with the
demands of the AKP and MHP and was accepted by the public with approximately
o2 percent, concentrating the power in the hands of a single person and render-
ing the Parliament dysfunctional. In the last three years, we have witnessed that
wrong decisions are taken quickly in many areas, especially in the economy, which
is defended on the basis of quick decision making and implementation.

Assets of 770 People Frozen

With the decision published in the Official Gazette dated 24 December 2021, it
was decided to freeze the assets of 770 real and one legal person in Turkey on the
grounds that they were members of various terrorist organizations based on Article
No. 7 of the Law No. 6415 on the Prevention of the Financing of Terrorism. According
to the third paragraph of the Law No. 6415 added to the Article 7 by the Law No.
7262, after the courts have definitively decided that it is a terrorist organization, the
Minister of Treasury and Finance and the Minister of Interior may freeze the assets
of individuals, institutions, or organizations in Turkey through a joint decision based
on the existence of reasonable grounds for providing funds to these organizations
and committing the crimes of financing terrorism. As it is clear from the Law that in
order to freeze assets in accordance with the provisions of the Law, there must be
reasonable grounds for funding the organizations that are definitively determined
to be a terrorist organization by the courts and that the crime of financing terror-
ism has been committed. It is clear that the implementation of the Law in this way
will cause serious problems in terms of predictability. Such unpredictable practices
also threaten the right to private property. However, the measure brought about for
a serious restriction on fundamental rights must be transparent and auditable in
terms of procedure and comply with human rights guarantees in terms of content.
Freezing the assets of individuals by administrative decisions without any judicial
decision will violate the fundamental rights of the persons concerned, and the un-
predictability caused by these decisions weakens the investment environment of
the country.

European Court of Human Rights Decides that Nazli

Ilicak's Arrest is a Violation of the Convention

In its decision dated 14 December 2021
regarding the individual application
made by journalist Nazl llicak, the ECHR
decided that the applicant's the right
to freedom and security (Art. 5/2) and
the right to freedom of expression (Art.
10) guaranteed by the Convention had
been violated. After the failed coup at-
tempt on 15 July 2016, Nazli licak was
arrested on charges of membership
in a terrorist organization, attempting
to overthrow the government and at-
tempting to change the constitutional
order by force. The basis of these accu-
sations is the applicant’'s employment
in newspapers and televisions belong-
ing to the Gulen organization, her pub-
lications praising the 17-25 December
2013 operations, her interviews with
the prosecutors and police chiefs who
carried out these operations, and her
contact with members of the Gllen or-
ganization. Within this framework, the
Court, first, has determined that work-
ing in legally operating media outlets
alone does not constitute a suspicion
of crime. Secondly, the Court reminded
that the 17-25 December 2013 opera-
tions were on the agenda of all media
and opposition parties, an investigation
commission was established in the par-
liament on this issue, deputies from all

opposition parties voted to launch anin-
vestigation, and the launching of an in-
vestigation was rejected with the votes
of the majority of the ruling party. In this
regard, the Court stated that publica-
tions on this matter is part and parcel of
journalism. The Court noted that these
publications are of a matter of public in-
terest, even though they differ from the
government's stance, and should be re-
garded as a legitimate journalistic activ-
ity. The Court also examined the tweets
that the applicant had posted after the
coup attempt, which formed the ba-
sis of her accusation. Finding that all of
these tweets contributed to an import-
ant public debate by the applicant, who
is a journalist and columnist, did not in-
stigate for violence in any way and did
not aim to legitimize the coup attempt,
the Court found that these views re-
flected an oppositional position against
the government's approach. Further,
the Court noted that similar views were
also expressed by the press, politicians,
and civil society at the national and the
international level. Therefore, the Court
decided that the applicant’s right to
freedom and security and freedom of
expression had been violated on the
charges of legitimate journalistic com-
mitted a crime.




Conclusion

It seems that the effects of the after-
shocks created by many negative
developments in the fields of rule
of law and democracy will contin-
ue for a long time. The fact that a
country is strong and reliable in the
legal sense, and that its institutions
are built and regulated on the ba-
sis of democracy are sine qud non
for positive developments that may
arise in political, social, and eco-
nomic terms. The multi-faceted re-
gression process that has been go-
ing on for a long time in Turkey has
finally dragged Turkey into a deep
crisis from which it is almost impos-
sible to get out. In particular, the de-

crease in trust in the rule of law and
the judiciary, concerns about the
politicization of institutions, prob-
lems regarding the failure to oper-
ate the principles of separation of
powers between the legislature, ex-
ecutive and judiciary, and most im-
portantly, the loss of function of the
balance and control mechanisms
hinder Turkey from being a demo-
cratic rule of law.

In particular, the loss of credibility
of Turkish institutions in the inter-
national arena makes Turkey an
introverted country. As stated, it is
obvious that the damage caused

by many issues such as the prob-
lem of transparency, politicization
of the judiciary, the politics-mafia
relationship, the state of emergency
decrees, pressures on the opposi-
tion, and Turkey's withdrawal from
the Istanbul convention can only be
resolved by returning to the rule of
law and democracy. Public institu-
tions, which are of great importance
in the functioning of democracies,
should work in line with the princi-
ple of separation of powers.

It is also possible to support the
emergence of this negative picture
with other data. Turkey Report, one
of the most important research in-
stitutions in Turkey, conducted de-
mocracy satisfaction surveys on

citizens in 2021, where the partici-
pants were asked how satisfied they
were with the functioning of democ-
racy in Turkey. 45% of the partici-
pants were not satisfied at all; The
rate of those who are not satisfied
with the functioning of democra-
cy is 56%; 12% stated that they are
neither satisfied nor dissatisfied
with the functioning of democracy.
Finally, the rate of those who were
satisfied with the functioning of de-
mocracy was 33%. Finally, Turkey's
institutions should be reformed im-
mediately given that Turkey's re-
gression in all the rule of law and
governance indices in the world, an
institutional/structural erosion that
has occurred in legal and adminis-
trative fields.




CIVIL LIBERTIES



Introduction

The period between 2020 and 2021
has been marked with significant
challenges for Turkey in many fields
such as politics, economy, law, and
foreign policy. In this process, the
impact of both the multidimension-
al crises experienced at the global
level and the ruptures experienced
due to Turkey's own internal dy-
namics seems to continue for many
years. In this context, we, as Free-
dom Research Association, tried to
shed light on the readers the devel-
opments that Turkey has been going
through and analyzed the rule of
law, civil society, civil liberties, and
economy with our bulletins titled
"Freedom Observer", which we have
been conducting since April 2020.

In this period, we discussed the de-
velopments in the context of civil lib-
ertiesin Turkeyunder thetitle of "civil
liberties", which is the second title of
the "Freedom Agenda" bulletins. In
the 2020 report of Freedom House,
a non-governmental organization
that conducts research on democ-
racy, freedom and human rights,
Turkey was included in the catego-
ry of "non-free countries”. Receiving
32 points out of 100 points, Turkey

ranked 146th in the "freedom" rank-
ing, which includes 195 countries. It
was stated that there are practic-
es that harm democracy and civ-
il liberties, such as the prosecution
of opposition politicians, members
of civil society organizations, inde-
pendent journalists and those who
criticize their foreign policy.

Again, the report published in 2021
by the Human Rights Association
(IHD) and the Observatory for the
Protection of Human Rights De-
fenders (FIDH-OMCT), the Interna-
tional Federation of Human Rights
(FIDH) member organization, re-
veals oppressive practices that re-
strict freedom of association and
lead to the gradual narrowing of the
civilian space. . These statements
and practices can be interpreted
as the harbinger of a deep crisis in
civil liberties. It is important to an-
alyze the recent events well in order
to understand these developments,
to look at them from a multi-facet-
ed perspective, and to learn lessons
and move civil liberties to a better
level. It is possible to list the devel-
opments as follows;

POLIS’

EFFORTS TO SILENCE LAWYERS
AND BAR ASSOCIATIONS

In recent months, the government’s efforts to control lawyers and bar as-
sociations have accelerated. Followed by the Ankara Bar Association’s re-
ports criticizing against the anti-LGBTI slurs made by the head of the Reli-
gious Affairs and claims of torture, the government went through changes
in the Attorneyship Law. Along with the changes in the Law, it became legal
to establish more than one bar association in cities accommodating over
than S000 lawyers. Additionally, new changes targeted at major bar as-
sociations in terms of decreasing their representation power in the Union
of Turkish Bar Associations (Turkiye Barolar Birligi, TBB). The Constitution-
al Court, however, cancelled the action of annulment proceeded against
the changes in the Attorneyship Law. In the meanwhile, TBB approved the
petition of establishment of the Istanbul Bar Association No.2 amidst the
objections claiming that TBB did not thoroughly investigate the petition.
Followed by the lawyer Ebru Timtik's death caused by a hunger strike that
she had initiated with the claim of violation of the right to a fair trial, Pres-
ident Erdogan, at the opening ceremony of the Judiciary Year at his pres-
idential palace, responded to the situation that licences of lawyers who
are found to be affiliated with terrorist organizations will be revoked. Soon
after the President Erdogan’s statement, Chief Public Prosecutor’s Office
in Ankara issued a warrant for the arrest of nearly 60 lawyers within the
framework of investigation of FETO terrorist organization. The majority of
charges against these lawyers subjected to criticism on the grounds that
their activities are strictly professional; hence the defense should not be a
subject matter of such an investigation.

POLIS.




Turkish Court Rules for
the Seizure of Assets of
Journalists

The Istanbul 14th Heavy Criminal
Court ruled for the seizure of assets
of the exiled journalist Can Dundar
in “MIT Trucks” trial. DUndar was ar-
rested following the publication of a
news report in Cumhuriyet on the in-
cident of “stopping of MIT trucks” for
which he was sentenced to 5 years 10
months prison by the local court on
the accusation of “disclosing classified
state secret”. The decision, then, was
reversed by the Supreme Court of Ap-
peals in 2018. Despite being arrested
in this case in 2015, however, the Con-
stitutional Court found rights viola-
tions in DUndar ‘s imprisonment. After
the reversal of local court’s decision by
the Supreme Court of Appeals, the lo-
cal court ruled for Dundar ‘s rearrest
and declared him as a fugitive on the
ground that he did not attend to the
hearing. At the hearing held on Octo-
ber7th, 2020, the Istanbul 14th Heavy
Criminal Court ruled for the seizure of
Dlndar ‘s assets according to the ar-
ticles no: 247 and 248 of the Criminal
Procedure Code and appointed TMSF
as atrustee. In this regard, it was stat-
ed that four properties registered on
Dundar were seized.

Citizen Arrested After
Criticizing Government
during a Street Interview

During a street interview in Antalya,
a citizen named Iismail Demirbas crit-
icized the government and its poli-
cies and claimed that the President
should be put on a trial. Following the
publishing of the interview on social
media, Demirbas was taken into cus-
tody and arrested afterwards. Later,
it was revealed that Demirbas was
arrested for the crime of ‘insulting
the president”. In recent years, there
has been an increasing number of
prosecutions and lawsuits filed for in-
sulting the president. Between 2014-
2019, 128,872 investigations were
launched within the scope of the arti-
cle no. 299 of the Turkish Penal Code
regulating the crime of insulting the
President, and 30,738 people were
sued. Standing out as one of the
major threats against the freedom
of expression, the article no. 299 is
against the European Court of Hu-
man Rights case-law and requested
to be repealed by the Venice Com-
mission. However, there is no recom-
mendation in this direction in the gov-
ernment’s legal reform programme.

ECHR's Decision on Demirtas

One of the most important signs that
Turkey has moved away from civil liber-
ties in 2021 is the disregard of interna-
tional standards by Turkish authorities
and courts. In its decision announced on
22 December 2020, the Grand Cham-
ber of the European Court of Human
Rights, composed of 17 judges, examined
the complaints of HDP ex-co-chairman
Selahattin Demirtas about his detention
and concluded that many articles of the
Convention were violated. Demirtas's
right to freedom and security (art. 5/1,
5/3), freedom of expression (art. 10), right
tovote and be elected (P1-3) were violat-
ed. The decision of the ECHR mirrors the
functioning of the law and the judiciary
in Turkey and identifies many problems.
First of all, it found that although the
vast majority of the accusations against
Demirtas were related to his political
speeches, Demirtas's complaints that
these speeches were within the scope of
legislative immunity were not examined
by any court, including the Constitution-
al Court. Stating that the lifting of im-
munities with a personal (ad hominem)
constitutional amendment is unpredict-
able, the ECHR also determined that Ar-
ticle 314 of the Turkish Penal Code, which
regulates the crime of being a member
of a terrorist organization, was also un-
predictable, and decided that the inter-
ference with the freedom of expression
lacked any legal basis. Deciding that

there is no reasonable suspicion of guilt

to justify
the ar-
rest, the
court
made
determinations that would affect many
judgments in similar situations. It held
that Demirtas's right to be elected as an
opposition party leader had been vio-
lated due to his inability to participate in
legislative work due to his unlawful de-
tention. In addition, considering Demir-
tag's political position, the absence of
reasons to justify his detention, the lack
of legal grounds for judicial decisions,
the great parallels between the Presi-
dent's speeches and judicial decisions,
and the fact that the HSK was under the
control of the executive, the Court ruled
that the detention had a political pur-
pose. Therefore, it decided immediate
release of Demirtas. The decision is final
and there is no possibility of appeal. The
decision points to very important struc-
tural problems in the legal system, es-
pecially the structure of the HSK and the
independence of the judiciary. Failure to
implement the decision seems to cause
significant problems in Turkey's relations
with the Council of Europe. Despite this,
both the President, the Minister of Inte-
rior, and the leader of the MHP, Devlet
Bahceli, declared that they would not
recognize the decision and would not
implement it. The detention of Demirtag
and Kavala continues.




In Turkey in 2021, when police violence has almost started to normalize, Bogazici
University students and lecturers continue to protest President Erdogan's appoint-
ment of rector, ignoring internal practices and elections of the university. The pro-
tests, which have been going on for about a month and a half, are still at the center
of the political agenda, and the ruling and opposition bloc is divided on the axis of
these protests. Opposition parties and non-governmental organizations are calling
for Mr. Bulu, an appointed rector by the government, to resign, stating that the ap-
pointment method is wrong. Appointments of rectors with partisan motives, regard-
less of academic competence, make universities objects of political engagement.
Undoubtedly, the government can “take over” Bogazici University and other aca-
demic institutions it deems hostile, thanks to its patronage relations, but this

can only happen at the expense of academic efficiency and freedom and
Turkey's human capital. By ignoring this, the government, on the other
hand, suppresses peaceful protests with disproportionate force, caus-
ing severe damage to the already eroded civil rights and freedoms.

New Restriction Signal from the Government on Social
Media

It is understood that with the new regulation, which will be brought to the agenda
in October 2021 after the opening of the parliament, new restrictions on the use
of social media are foreseen. In his statements to the Hurriyet Newspaper, AKP
Deputy and Constitutional Commission Deputy Chairman Ali Ozkaya stated that
research is being carried out for a new legal regulation and that social media us-

ers who spread disinformation on social media can be punished from one to five
years and banned from using social media for a while. The new limitation on social
media raises the concerns that the government aims to keep social media under
control in the election atmosphere.

CASES OF 'INSULTING THE
PRESIDENT’' CRIME AND

THE SUPPRESSION OF THE
FREEDOM OF EXPRESSION

The President exerts his influence over the judi-
ciary to intimidate the opposition with non-pe-
cuniary damage lawsuit and social media users
with the threat of imprisonment. On December
21, President Erdogan filed a non-pecuniary
damage lawsuit of 250 thousand Lira against
Ozgiir Ozel, the CHP's group deputy chairman
and Manisa MP, on the ground that Mr. Ozel la-
beled the President a “dictator”. The president's
lawyer, Hiseyin Aydin, claimed that Ozel had
"made, with the intention of attacking the Pres-
- ident’s personal rights, outright insults against

o - him that are in violation of his personal rights,
' “. Likewise, Erdogan had filed a non-pecuniary
damage lawsuit of SO0 thousand Lira against
the CHP’s leader, Kemal Kiligdaroglu, following
his statement targeting the President “were
you not the Prime Minister who cooperated
with FETO and plot against the army?” Presi-
dent Erdogan does not only sue his opponents
with whom he happen to have political contro-
versies; but he also does so for social media us-
ers, who criticize and denounce him. At the moment, thousands of people have been
sentenced to prison, and are currently on trial for the crime of “insulting the Presi-
dent”. These cases are based on the article no. 299 of the TCK. The crime of insulting
the president, which entered the TCK in 1961, is still in effect, though some changes
have been made since then. The article no. 299 of the TCK imposes one up to four
years of prison sentence. However, contrary to the fact that the cases filed against
the crime of insulting the president were relatively few in the past, and were excep-
tional, they became rather systematic during Erdogan’s rule. A case in point is that
while the previous presidents filed lawsuits for the crime of insulting the president
for average of several hundred people during their seven years of presidency, the
numbers hit all-time high since Erdogan’s first year in office in 2014: 40 people in
2014, 238 people in 2015, 884 people in 2016, 2, 099 people in 2017, and finally 2,
462 people in 2018 were convicted. In 2019, 36, 066 people were prosecuted and
12, 298 people were put on trial, and 3, 831 of them were convicted.
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RESTRICTIONS ON LIQUOR SALES
IN EXCUSE OF THE PANDEMIC

The government's ban on sales of liquor by administrative decisions lack-
ing a legal basis was recorded as one of the biggest blows to civil liberties.
In addition, attempts by law enforcement officers to impose fines on plac-
es that sell liquor may be considered within the scope of unlawful orders.
In addition, prohibiting the sale of liquor completely, even by law, would be
contrary to the "principle of proportionality" and Article 13 of the Consti-
tution. On the other hand, the government's complete ban on the sale of
liquor without satisfactorily answering the question of how effective it will
be in the fight against the pandemic, together with the heavy taxes and
measures imposed on alcoholic products in recent years, causes a legiti-
mate concern of "intervention in the lifestyle" in the pubilic.

MHP Leader Devlet Bahgeli Threatens Ankara
Metropolitan Mayor Mansur Yavas

During the commemoration ceremony organized by the Alparslan Turkes Foun-
dation on Sunday, November 28, a group of SO people stormed the hall and at-
tacked many people at the ceremony. It was claimed that although the police were
at the entrance of the hall where the attack took place, they did not prevent the
attackers and ignored them. It should be noted that no investigation was opened
on this issue after the attack took place. While the expectation in the public was
that Devlet Bahcgeli made a statement to condemn this attack and punish those
responsible, Bahcgeli made statements that would fuel violence, aside from the
call for calm. It is not possible to see what Devlet Bahgeli said about Yavas as an
ordinary daily polemic, especially when we consider that the attacks against poli-
ticians have increased in recent years and that the government and its allies have
encouraged violence, let alone disapproving it. The fact that political polarization
has come to the point where leaders threaten each other poses a great threat to
Turkish democracy.

LGBT & "Pride Parade” and the Right to Peaceful Demonstration

The 2021 "Pride Month" celebrations in
Turkey came to an end with the "Pride pa-
rade" held on 26 June. In this context, the
increasing number of activities have been
faced with the governorship's obstructions
and violent police interventions for the last
6 years. The LGBT+ Pride Picnic, which was
held within the same scope this year, was
banned by the Istanbul-Sisli District Gover-
nor's Office, and those who came together
for the picnic faced severe police interven-
tion. During the intervention, one person's
arm was broken and another person was
detained. The parade, which is the highest
participation event of the Month of Pride,
was banned this year with a decision taken

by the Governorship of Istanbul the day be-
fore. The governor's office declared that the
march would not be allowed on the grounds
of the ban, on the grounds of protecting
general health and morals, and preventing
provocative actions and events. While the
administration's decisions prohibiting the
use of the right directly without reminding
the responsibilities of the state during the
use of a right, the disproportionate police
violence against demonstrators and jour-
nalists, and the increasing arbitrary arrests,
the freedom of expression, freedom of as-
sembly and association, and the right to in-
formation increase human rights violations,
while deepening Turkey's rule of law crisis.

Constitutional Court Decision of Lack of Personal-Matter

Jurisdiction in Kaos GL Application

On November 18, 2017, the Ankara Gover-
nor's Office decided to ban the activities of
some non-governmental organizations, in-
cluding Kaos GL. The decision of the gover-
nor's office was based on the justification
that "it will openly incite a section of the peo-
ple with different characteristics in terms of
social class, race, religion, sect or region to
hatred and enmity against another section".
KAOS GL association made an individual ap-
plication to the Constitutional Court in 2018,
following the rejection of the annulment law-
suits filed later. On February 21, 2019, the
Ankara Regional Administrative Court can-
celed the administrative action. At the end
of this long process, in September 2021, the
Constitutional Court examined the applica-
tion of the association and gave a decision
of lack of jurisdiction in terms of person. The
Constitutional Court asserts that the Associ-
ation was not materially affected by the ban
decision. However, the Association did not
engage in any activity for about two years

after the Ankara Governor's ban. How is it
possible that the Association, whose activ-
ities are banned and therefore cannot at-
tend any meetings or demonstrations, is
not affected concretely? The Constitutional
Court states that since the Regional Admin-
istrative Court canceled the administrative
action, the grievances disappeared, and
therefore it gave a decision of lack of juris-
diction in terms of person. Well, in this case,
how can we explain the grievance experi-
enced over the past two years? As a matter
of fact, there is no provision in the decision of
the Regional Administrative Court to remedy
the two-year violation of rights. If we accept
that the annulment of the administrative
action eliminates the violation of rights, this
situation will turn into a systematic treat-
ment in which the administration constantly
violates rights and the victims are worn out
during long litigation processes and at the
end of the day they are deprived of their fun-
damental rights.




30 DETAINED FROM
THE "WE CANNOT FIND

SHELTER MOVEMENT"

Students are among the segment that hit hardest by the
economic crisis. Especially in big cities, the increase in rent
prices leaves many students facing the problem of accom-
modation. In addition to the high cost of living, many stu-
dents cannot meet their accommodation needs due to the
insufficient state dormitories. Criticizing the government's
ineffective policies, the "We Cannot Find Shelter Move-
ment" has tried to raise the issue of housing through various
methods over the past year. However, many demonstration
marches organized by the Movement faced administrative
obstacles and disproportionate violence by law enforce-
ment. Especially in recent years, we see that the govern-
ment spends more time targeting people who voice their
problems and try to set the agenda, rather than taking a
comprehensive approach to solving existing problems. The
fact that the government sees the protests organized by
the Movement as a threat to its own existence, instead of
seeing it as a manifestation of the housing problem, shows
how detached it is from reality and how ruthlessly it can
treat communities that it sees as a threat.

Ministry of Interior Launches
Special Inspection on
Istanbul Metropolitan
Municipality

The AKP government, which lost many met-
ropolitan and district municipalities in the 31
March 2019 local elections, started target-
ing the municipalities won by the opposition
parties. The government, which appoints
trustees to hundreds of municipalities won
by HDP, continues to put pressure on CHP
municipalities through various means. It
exhibits a repressive attitude towards op-
position municipalities ranging from cre-
ating administrative difficulties to limit-
ing resources, from preventing mutual aid
projects to media campaigns. Finally, the
Ministry of Interior announced in a state-
ment published on its social media account
that a special inspection was launched to
investigate the allegations that Istanbul
Metropolitan Municipality (IBB) personnel
were involved in terrorist organizations.

In his statement, IBB President Ekrem Ima-
moglu said that for recruitment in the mu-
nicipality, a criminal record from the Minis-
try of Justice is requested, so people whose
guilt has been determined by the court are
not admitted to the IBB. Stating that Soylu
made this claim two weeks ago, Ekrem Ima-
moglu wrote to the ministry and said that
it is necessary to share who these people
are, adding that the Ministry of Interior did
not receive any explanation on the subject.
It is clear that the allegations of recruiting
people affiliated with terrorism in IBB are
aimed at targeting IBB President imamog-
lu, who is a potential candidate before the
upcoming Presidential Elections.

President Erdogan

does not Recognize the
Decisions Taken by the
ECHR Regarding Kavala
and Demirtas

One of the most important cases
showing the erosion of the rule of law
and judicial independence in Turkey is
the case of Osman Kavala. Osman Ka-
vala, whose rights have been found to
be violated by the European Court of
Human Rights, is still on trial. All along,
government officials, especially the
President, have been putting pres-
sure on the courts to continue Kava-
la's detention. Despite pressure from
non-governmental organizations, the
Council of Europe and other coun-
tries, the government is not willing to
end Kavala's detention. So much so
that President Erdogan said that at
the end of October, he had ordered
the ambassadors of 10 countries that
called for Kavala's release to be de-
clared "persona non grata". There-
upon, on 1 December, the Committee
of Ministers of the Council of Europe
started a violation procedure for Tur-
key, which did not comply with the
ECHR decision, on the grounds that
it did not fulfill its obligations in Arti-
cle 46 of the ECHR. Although it is not
clear what kind of sanctions Turkey will
face as a result of the violation pro-
cedure of the Committee of Ministers,
it should be noted that Turkey is faced
with measures such as expulsion from
the Council of Europe membership or
suspension of voting rights.




Conclusion

The effects of the aftershocks on
civil liberties seem to continue for
a long time. It is possible to see how
the police state is put into effect,
where journalists, non-governmen-
tal organizations, representatives
of institutions and organizations,
and even citizens who express their
opinions are repressed dramati-
cally. The practices of the State of
Emergency, which threaten funda-
mental human rights, on the one
hand, narrows the space of free-
doms. On the other hand, it leaves
Turkey in a difficult situation in the
international arena. Turkey, where

it is possible to observe situations
where fundamental rights such as
freedom of assembly and demon-
stration, freedom of association
and freedom of expression are vio-
lated, has dragged it into a deep cri-
sis that is almost impossible to get
out of. The ongoing indefinite bans
on the freedom of assembly and
demonstration, the stigma placed
on opponent civil society actors, po-
lice brutality, judicial harassment
of peaceful demonstrators, serious
restrictions on the freedom of as-
sembly and demonstration create

grievances that concern almost all
layers of society.

Although the consequences of the
above-mentioned events occurred
in 2020 and 2021, it would not be
wrong to state that their causes are
much deeper. Many non-govern-
mental organizations and interna-
tional organizations state that this
decline started with the 2013 Gezi
period, and some see it as accidents
that occurred in the dark tunnel en-
tered with the 2016 coup attempt.
The complete disregard for consti-
tutional obligations and interna-
tional commitments in Turkey has a
negative impact not only on civil lib-

erties, but also on law, democracy,
governance, economy, investment
and many more. In all this negative
picture, the recipe that needs to be
applied is possible only by return-
ing to the international democra-
cy standards, law, and democracy
as soon as possible. The fact that a
country is strong and reliable in the
legal sense, and that institutions
and organizations are built and
regulated on the basis of democ-
racy are among the sine qua non
of positive developments that may
arise in political, social, and eco-
nomic terms. As can be seen, many
old and new issues regarding civil
liberties in Turkey await solutions.




ECONOMIC
LIBERTIES




Introduction

The global economy suffered a tre-
mendous production loss in 2020,
with the effect of the mandatory
measures due to the Covid-19 out-
break. Turkey has experienced and
continues to experience an unprec-
edented recession in the economy in
recent years, both due to the effects
of these global factors and its gover-
nance of the economy. In addition,
when undemocratic practices that
had profound effects on law, de-
mocracy, civil society, and civil lib-
erties were added, the issue of eco-
nomic freedoms in Turkey became
one of the most important issues on
the agenda. With this crisis experi-
enced all over the world, in the first
half of 2020, the GDP in some devel-
oped countries decreased by more
than 20 percent. Although Turkey
has gained a positive momentum
in its growth figures, it has been in
an economic crisis for the last two
years, the traces of which cannot be
easily erased, due to complications
such as interest rates, exchange
rates, inflation, unemployment, the
crises experienced by the central

bank, and the negative economic
policies of the government.

It would be insufficient to read these
crises only in terms of economic dy-
namics and may lead to difficulties
in analyzing them. For this reason, it
should be stated that the problems
experienced in law, democracy and
civil liberties in Turkey naturally
lead to the narrowing of the field of
economic freedom. Since economic
freedoms are an important deter-
minant of freedom in general along
with political and civil liberties, it
would not be appropriate to sepa-
rate these factors from each other.
The concept of economic freedom
can be regarded as an important
determinant of economic efficiency,
growth, and welfare. In this context,
when Turkey's policies are evaluat-
ed, Turkey is caught between the ex-
change rate and inflation dilemma,
as we have stated in our previous
reports. Its political and civil rights
have been shelved to a certain ex-
tent and it has an approach that
separates democratic norms and

rules from economic development
and economic freedoms.

In order to make the definitions cor-
rectly, it may be useful to mention
the concept of economic freedom.
The basic elements of economic
freedom are individuals' free choic-
es, private property rights, and
freedom of exchange over their pos-
sessions. It can be summarized as
the citizen's free economic activities
and the right to economic entrepre-
neurship. In short, economic free-
dom means that individuals can
freely carry out their economic ac-
tivities as they wish and freely use
the values they have obtained as a
result of their activities without any
outside interference. At this point,
the duty of the state and institutions
can be stated as being responsible
for providing this environment and
creating the necessary economic
infrastructure within the framework
of democratic norms and rules. It
may be valuable to take alook at the
specific developments, facts, and
perspectives that Turkey has expe-

rienced, especially in the context of
economic freedoms recently.

In this process, we discussed the de-
velopments in Turkey in the context
of economic freedoms, under the ti-
tle of "economic liberties", which is
the third title of the "Freedom Ob-
server" bulletins. According to the
Economic Freedom: 2021 Annual
Report by the Fraser Institute, in
the "Economic Freedom Index" of
the year, in which 165 countries are
compared, Turkey ranked 100th with
ascore of 6.69 in 2018, while in 2019
it was ranked 114th with a score of
6.54. This year, it ranked 76th out of
178 countries in the economic free-
dom rankings published annually
by the Heritage Foundation-based
think-tank Heritage Foundation and
the Wall Street Journal. This situa-
tion has deteriorated even further in
2020 and 2021. It is, indeed, import-
ant to analyze the recent events in
fine-grained manner and keep the
readers up-to-date in order to cre-
ate institutions and organizations
that are compatible with the spirit
and structure of economic freedoms.
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THE NEW ECONOMY PLAN

The Minister of Treasury and Finance, Berat Albayrak, announced the "New Economy
Plan" (NEP) for the period between 2021 and 2023 on September 29th. Economists,
however, criticized the NEP for its inherent contradictions. Soon after the announce-
ment of the program, appreciation of Dollar and Euro against TL was interpreted as a
clear signal of lack of trust of markets towards the NEP. In return, Minister Albayrak’s
statement “l do not mind exchange rate at all” drew harsh reaction. It appears that
Minister Albayrak prefers to focus on increase in production and export levels rather
than decrease in prosperity. This clearly indicates that the government opts for Chi-
na-influenced developmental strategy. However, it is less likely to achieve success by
following such a developmental strategy as Turkey bears no resemblance with China in
terms of economy of scale and low levels of domestic demand. However, these aims are
found to be rather unrealistic in a country, where low level of domestic savings needs to
be financed through high levels of foreign financing, that ultimately weakens the trust
of economists and citizens to the economy management.

Boycott of French Goods

After the death of Samuel Paty, who was killed by beheading after his lecture on freedom of
expression discussed through the caricatures of Muhammad, on October 16th in France, the
French Police initiated a series of operations. Revealing his discomfort by the operations of
the French Police, Erdogan called for public boycott of French goods. The call for a boycott of
French-made goods had already been made by other Islamic countries. France, however, did
not make a similar call for a boycott of Turkish goods; on the contrary, French Minister Delegate
for Foreign Trade and Economic Attractiveness, Franck Riester, stated that the French gov-
ernment will not retaliate against the call for a boycott of French goods by Turkey. Yet, there
are still calls for a boycott of French goods made by Arab countries and Turkey. According to
TUIK data, France was the seventh top exporting country of Turkey during the period between
January and August in 2020. This ratio accounts for 4.1% of total export of Turkey. In the same
period, Turkey's import from France was around 3,894 billion dollars. The total trade volume
of the two countries is around 8.1 billion dollars. This was an important factor that caused the
Turkish currency to depreciate against the Euro.

The Case of
Halkbank

The case of Halkbank, started
by the arrest of Reza Zarrab
in the US. on March 16th, a
key player of the December
17-25 Corruption Investiga-
tion in 2013 (later turned out
to be initiated by the religious
Gulenists sect holding major
positions in politics and bu-
reaucracy), continues. Zarr-
ab was arrested on the alle-
gations of defrauding of the
US., violating International
Emergency Economic Pow-
er Act that regulates the U.S.
sanctions on Iran, deceiving
banks and money laundering.
During both prosecutorial in-
vestigation and court hear-
ing, Zarrab, in cooperation
with the prosecution’s office,
confessed that Halkbank per-
formed a critical role in the
whole corruption process.

As a result of Zarrab's accu-
sations, then the deputy gen-
eral manager of Halkbank,
Hakan Atilla, was arrested at
the JFK airport in New York in
March 2017 over the allega-
tion of violating the U.S. sanc-
tions on Iran. Founded part-
ly guilty over this allegation,
Hakan Atilla was sentenced
to 32 months in prison, which
he served 28 months of it. Al-
though Hakan Atilla was re-
leased from the prison, the
case is still on. It is appearant
that the case of Halkbank will
continue to bother Turkey.

STORM IN TURKISH
ECONOMY

Another reason for the fluctuation of the Turkish econo-
my was the crises experienced at the institutional level.
At a time when stability was very important, the rapid
change of the central bank caused serious concerns in
the markets. First, the President of the Central Bank of
the Republic of Turkey, Murat Uysal, was dismissed on
7 November 2020, that is, on Friday, the day when the
markets were closed, at 02.00 am. Naci Agbal, who had
previously served as the Minister of Finance, was ap-
pointed to the post vacant from Uysal. With the dismiss-
al of Murat Uysal, no central bank governor has been
dismissed before completing his term since the Presi-
dential Government System came into force. While the
echoes of all this continued, Berat Albayrak resigned
from his duty as the Ministry of Treasury and Finance
on Saturday, November 8, 2020, at around 19.00. The
government, which remained silent for along time about
Albayrak's resignation, announced that his resignation
was accepted exactly 27 hours after his resignation. No
major media channel could report Albayrak's resigna-
tion. So much so that, during all these hours, most of the
people did not learn the news of the resignation. The
news of Berat Albayrak's resignation was welcomed
by the market, as he represents the economic pillar of
the mismanagement, and the USD/TRY rate dropped
to 8.36 from 8.52. After all this happened, Lutfu Elvan,
a former bureaucrat, and a minister before, was ap-
pointed as the Minister of Treasury and Finance. After
a few busy days, the earthquake in the Turkish econo-
my calmed down a bit and everyone focused on the in-
terest rate decision that the CBRT will announce at the
next Monetary Policy Committee. Finally, the CBRT an-
nounced its interest rate decision on 19 November 2020.
For a long time, Turkey was facing an intense increase in
exchange rates due to the low interest rate policy ac-
companying its structural problems. The volatility in
exchange rates calmed down when the Central Bank
increased the weekly repo rate, called the policy rate,
from 10.25 percent to 15.00 percent. This increase in
interest can actually be called a simplification. Because
the weighted average cost of funding of the CBRT was
around 14.70%. As a matter of fact, although the market
found this positive, it did not perceive it as a tightening
and the effect of this decision on exchange rates was
limited. The dollar rate, which was around 7.70 on the
morning of November 19, could only fall to around 7.52
and returned to 7.60 levels during the day. However, the
fact that the heads of the centers continued to change
and the institutions and bureaucrats lost their credibility
were the factors that led to the rise of the dollar.




Suspicion Over
Manipulation of Turkish
Inflation Data

Turkish Statistical Institute (TURKSTAT)
announced the results of the Consumer
Price Index for the month of November
on December 3rd. Inflation in Turkey is
measured through this index. Together
with the data of the month of Novem-
ber, annual inflation in Turkey was 14,03
percent. Inflation data are followed very
carefully, especially in Turkey. Because,
among economists and the public, there
is an impression that real inflation is cov-
ered up by the official authorities. The
principal reason behind that impression
is Turkey's interest rate policy.

Erdogan's alleged pressure on the Cen-
tral Bank not to increase policy rates
indirectly causes inflation to be sup-
pressed. Because if the policy interest
rate is lower than inflation, the interest
income becomes negative and the res-
idents in Turkey moves out of TL assets
and deposits in favour of foreign cur-
rency denominated assets and depos-
its. The number of people who believe
that the data has been manipulated to
avoid this uproar is quite high. On the
other hand, even all this could not pre-
vent residents in Turkey from turning to
instruments such as dollars, etc., which
means that even though the inflation
data was manipulated, it did not work
at all, because market dynamics allow
investors to receive information not only
from government agencies, but also
from different initiatives. Although al-
ternative inflation calculations and data
mining procedures are carried out to
overcome this situation, the manipula-
tion of government agencies continues
to have market-disrupting effects.

What Does Unemployment
Actually Mean?

Unemployment data reveals a prob-
lem not only for democracy, but also
about confidence in the market and
public authority. While the manipula-
tion of inflation data often points to a
more implicit situation, a much more
fundamental problem, namely a defi-
nition problem arises in the announce-
ment of the unemployment data. Here
we come across the problem of meth-
odology. Essentially, the source of this
problem is not Turkey. The same meth-
od of calculating unemployment rate is
used in many places. Therefore, unem-
ployment data can be quite misleading.
But countries like Turkey tend to use it
as an advantage. These unemploy-
ment rates, which do not reflect reality,
can find their place in the government's
statements. However, the picture that
appears in the latest unemployment
data is quite dire.

To be exact, according to September
2020 data (these are the latest data),
only 50,5 percent of people who are
able to work in Turkey, join the work-
force. The unemployment rate only cov-
ers those who join the workforce and
cannot find a job. However, the broad
definition of unemployment includes
the people who are excluded from la-
bor force statistics because they do not
look for a job since they give up hope.
But government or any public figure
close to the government is not talking
about it. In a democratic country, state
institutions are responsible for provid-
ing accurate, timely and complete in-
formation to the public. Incomplete, if
not wrong, reflection of unemployment
data in public debates confronts us as
one of the threats to democracy.
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THE FATE OF 128 BILLION
DOLLARS

One of the most important issues that have been on the agenda lately has been
the fate of 128 billion dollars. The leader of the Republican People's Party (CHP)
Kemal Kiligdaroglu, in his speech at the group meeting in the Assembly, started a
political campaign based on the question of where the 128 billion dollars’ worth of
foreign currency, which had been depleted from the reserves of the Central Bank
of the Repubilic of Turkey (CBRT), is. This campaign, which argues that foreign ex-

change reserves are melted through privileged sales outside of market prices, had
a great impact on the public. Other opposition parties began to question the fate
of $128 billion and invite the government to make a credible explanation. The 1YI
Party asked whether there was a political directive in the CBRT's decision to sell
its foreign exchange reserves. DEVA Party Chairman Ali Babacan stated that the
CBRT's reserves were melted in violation of the free exchange rate regime and
a serious violation of the rules was made. Opposition parties also claim that the
reports that came to the Parliament last week were sent by the government to
intimidate the opposition. The discussion about the fate of foreign exchange re-
serves first started in November 2020, after the resignation of Treasury and Fi-
nance Minister Berat Albayrak. Later, the Reuters news agency claimed that the
investigation into foreign exchange sales, which caused a loss of approximately
130 billion dollars in reserves as of 2019, played a role in the dismissal of Naci
Agbal, who was the Chairman of the Central Bank at the time of Albayrak's resig-
nation, in March 2021. This debate has come up again. The government wing has
not yet been able to give a satisfactory answer to the questions about the fate of
128 billion people, which came to the agenda again with the campaign launched
by the CHP. In democracies, it is not a natural phenomenon for opposition parties
to ask the government where and for what purpose material resources are used.
In recent years, dismissals and appointments made with political motivations
have severely damaged the independence of the Central Bank and caused it to
turn into an institution whose data are approached with suspicion. In this context,
the lack of a detailed and convincing response from the government or the Central
Bank regarding the fate of $128 billion supports the idea that there is justification
in the claims of the opposition.

Possible Budget Deficit in 2020 and Tax Increases

Turkey had a budget deficit of 172.7 billion TL in 2020. December 2020 budget defi-
cit was announced as 40.7 billion TL. However, the budget deficit was realized as
only 18.4 billion TL in 2013. By 2020, the deficit in the last month of the year was
more than double the deficit in 2013. In addition to these, Turkey had a primary
surplus during the periods when it maintained fiscal discipline. In other words, when
you subtract the interest expenses from the budget deficit, we actually saw that the
budget had a surplus. This allowed Turkey to borrow more sustainably. This whole
process has been reversed for several years. In 2020, Turkey did not have a primary
surplus, and it had a primary deficit of 35.8 billion TL, and this figure amounted to
35.8 billion TL. Unfortunately, this means a higher risk premium and borrowing with
higher interest rates for the Turkish economy, and its effects still continue. According
to these statistics, it seems that Turkey will have to grapple with a growing budget
deficit. As a result of these, the possibility of increasing taxes, which is the main in-
come item of the budget, may be considered high for 2021. In countries like Turkey,
where indirect taxes are high, increasing taxes is not only a financial regulation. In-
creasing taxes causes the welfare of wage workers, who have to spend their entire
income, to decrease, and this segment of society faces more difficulties in voicing
democratic demands, causing them to have to deal with more problems.

Why is Turkey Cheap?

The Turkish Statistical Institute (TUIK) announced 'the 2020 consumption goods
and services price level index’ of Turkey based on EuroStat data on 22 June 2021
According to the statement, Turkey's index value is 38. What this means is also ex-
plained in the bulletin prepared by TURKSTAT as follows: The price level index is an
indicator of the purchasing power of the national currencies of the countries in com-
parison with the exchange rate. If the price level index of a country is greater than
100, this country is expressed as "expensive" compared to the country group aver-
age, and if it is less than 100, this country is expressed as "cheap" compared to the
country group average. With an index value of 38, Turkey comes across as a very
cheap country compared to EU countries. When compared, the highest index value
among 37 countries belongs to Switzerland and this value is 170. This means that
you can consume goods and services for only 38 Euros in Turkey with 170 Euros
spent in Switzerland. Turkey has become a cheaper country year by year, but the
tremendous decline in the Turkish lira in 2018 and 2013 was the most important fac-
tor that made Turkey cheaper. Unfortunately, it is a fact that Turkey will not be able
to get out of this deadlock until it reaches an optimum exchange and growth rate.




IS TURKEY'S
ECONOMY REALLY
GROWING?

TURKSTAT announced the Economic Confidence In-
dex data on May 28, 2021. This index consists of 5
sub-indices. These sub-confidence indices and their
weights are as follows: Consumer, 20 percent; Real
Sector, 40 percent; Service Sector, 30 percent; Retail
Trade, S percent; Construction Sector, S percent. As
can be seen, the real sector, namely the manufactur-
ing industry and the service sector, has a significant
impact on the general economic confidence. Accord-
ing to the announced data, the Economic Confidence
Index decreased by 1.3 percent in May compared to
the previous month, from 93.9 to 92.6. The remark-
able point in this index is that consumer confidence
is still very low and unfortunately continues to de-
cline. According to the data, consumer confidence
decreased by 3.6 percent compared to the previous
month. In addition to these, according to the growth
data announced on May 31, 2021, it is seen that the
Turkish economy grew by 7 percent in the first quarter
covering January-February-March 2021 compared
to the same period of the previous year. So, why were
we able to grow so much while economic confidence
fell so much? Actually, this question is basically "Is
this growth real growth?" same question as we are
faced with an increase in inflation that accompanies
economic growth. Annual consumer inflation in April
was around 17 percent. However, the increase in the
Domestic Producer Price Index, in other words, the
annual increase in the cost of the industrial producer
was 35.17 percent. In addition, according to the data
announced on May 28, 2021, the annual increase in
the Service Producer Price Index was 26.26 percent.
In particular, the continuation of the increase in infla-
tion completely eliminates the effect of the increase
in welfare arising from growth. When we look at the
general picture, we see that the industrial sector ex-
perienced an increase in exports due to the depre-
ciation of the Turkish lira against the US dollar. This,
of course, contributes to the growth of the economy.
However, it should be noted that it is getting more and
more difficult for the domestic consumer to purchase
these domestically produced goods. As such, the in-
crease in welfare from economic growth only leads
to an improvement in the economic conditions of a
certain segment. The fact that the increase in wel-
fare cannot spread to the general population shows
itself both in consumer confidence and in the spending
composition of citizens. The increase in production due
to the low exchange rate does not actually increase
our welfare. However, in a democratic country there
should be a more predictable and continuous growth
rather than high-speed fluctuations in the economy.

What is the Reason
Behind Stockpiling: The
Government?

After the Presidential Cabinet meeting on
08.12.2021, Erdogan made quite import-
ant statements. These statements are
regarded by market actors as important
to determine the direction the market will
take. In the new government system, no
public institution officials or minister can
make statements about their own fields
without Erdogan's knowledge. After the
cabinet meeting, Erdogan made evalu-
ations in wide range issues from foreign
relations to defense, from domestic pol-
itics to economy. From the statements
made, Erdogan touched upon the issue
of stockpiling and warned those “who
makes an increase in prices that can-
not be explained by the input costs and
the increase in the exchange rate will be
shown no mercy." However, the President
blomed only the producer and trader.
The rationale the President seemed to be
convinced of follows the logic that by not
selling the goods in their hands, that is, by
holding stock, the sellers create a short-
age of goods in the market and cause the
prices to increase. However, according to
the figures announced by the Turkish Sta-
tistical Institute (TUIK), the Producer Price
Index, that is, producer inflation, which
was 4.26 percent in November 2019,
was announced as 54.62 percent in No-
vember 2021. It is obvious that this prob-
lem is not caused by the producers and
sellers. At the root of the problem lies the
economic policies that the government
is implementing. No one can be forced
to sell cheap products at the expense of
their capital by the state. This is not a free
market, not even a command economy;
this would only be an autocratic economic
administration. What will solve this prob-
lem is not police measures and threats,
but an economic policy formed and im-
plemented in market conditions.

A New Possibility of Credit
Expansion

On July 8, 2021, Reuters reported on
the government's plans to provide
capital support to public banks for a
new credit expansion. The government,
which used an inefficient and short-
term method in the form of credit ex-
pansion as a pandemic measure last
year, was expected to use the credit ex-
pansion this time as a step to stimulate
the market before the early elections.

Last year, the government transferred
resources of 21 billion Turkish liras to
the banks that gave loans with nega-
tive real interest rates by public banks.
On the other hand, there is another
reason for the need to increase the
equity of public banks: bad loans. Tur-
key, contrary to all Basel standards,
has extended the follow-up period for
non-performing loans due to the pan-
demic. In other words, loans that are
very likely to be bad, do not appear as
toxic assets on bank balance sheets
yet. If these are reflected in the bal-
ance sheets, the lack of equity will have
started. Well, the question of wheth-
er Turkey can handle a new credit ex-
pansion has an important place here.
All these movements to stimulate the
market are being made to provide
some relief before the elections. But
their effect is very temporary. Because
there is no return for the credit creat-
ed. The continuous expansion in Turkish
lira brings with it an increase in foreign
exchange. In addition, since the cred-
it distribution mechanism is not fair,
many large loans are refinanced, but
the loans used by the wage earners
are in no way re-evaluated.

Minimum Wage

Increase and the Risk of
Deterioration in the Price
Mechanism

After the CBRT Monetary Policy
Committee meeting, Erdogan an-
nounced that the minimum wage was
increased by more than SO percent.
Turkey is a country where the mini-
mum wage is widely misunderstood.
About 55 percent of wage earners
work for the minimum wage and the
minimum wage is constantly ap-
proaching the average wage. How-
ever, after the announcement of the
minimum wage, it was heard that
many small-sized enterprises would
lay off workers.

It seems that this process will result
in the spread of informal work. If the
employer lays off workers, unemploy-
ment will increase. If informal work
becomes widespread, the revenues
of the Treasury, which is already in hot
water, will decrease. It has already
been announced that no income tax
will be collected from the minimum
wage earners, and that even this has
brought an additional burden to the
budget. On the other hand, ff state
subsidyis provided, there willbe abur-
den on the Treasury yet again. Within
the framework of the government's
new economy model, there is anoth-
er way to both reduce the value of TL
and finance all this cost. The govern-
ment could issue domestic debt se-
curities. In this case, the Central Bank
will print money and fund the banks.
Banks will also fund the Treasury with
domestic debt instruments. However,
if this method is applied, inflation can
hike up to dramatic levels.




A STORMY YEAR FOR TURKISH LIRA

The US dollar, which was around 7.35 TL
at the beginning of the year, is currently
around 13.65 TL. Already at the begin-
ning of the year, the dollar had increased
excessively. The economy faced a much
severe crisis than what happened after
President Erdogan's son-in-law Berat
Albayrak was appointed as the Minister
of Treasury and Finance. In the 14 months
that have passed since these bulletins
began to be written, the Turkish econo-
my has been subjected to two exchange
rate shocks. A developing economy like
Turkey with a high current account defi-
cit and FX-denominated private indebt-

ness has suffered from these two major
crises in such a short time. During Be-
rat Albayrak's term, an erratic interest
rate policy was followed. First of all, the
policy rate ceased to be a tool to stabi-
lize exchange rate. Secondly, the Central
Bank began to fund the markets through
another tool called the ‘late liquidity win-
dow’ As a result of this confusion, the
dollar hiked to 8.5 TL. In response to
sudden jump in the exchange rate, the
Central Bank was trying to stabilize ex-
change rate by selling the dollars in its
reserves. However, the public learned
by experience that this inefficient move

did not do anything but melt the Central
Bank reserves. After the eventful res-
ignation of Berat Albayrak, Naci Agbal,
who was relatively a reliable figure, was
appointed as the Governor of the Central
Bank and Lutfi Elvan was appointed as
the Ministry of Treasury and Finance. As
a result of the short-term prescriptions
of these two, the dollar, which was close
to 8.5 TL, quickly declined to 7.3 TL. In-
deed, since these prescriptions included
interest rate hikes and required various
monetary and fiscal tightening, they also
caused concerns in which monetary and
fiscal tightening would cause a slowdown
in the economy. After all, Naci Agbal's

presidency did not last long after all this
interest fight and he was dismissed from
his duty as the governor of the Central
Bank after a period of 4 months. When
looking at the statements of current
economic actors, it is obvious that the
days ahead of the Turkish economy wiill
be highly similar to the management of
the economy under the rule of Berat Al-
bayrak. The heads of the economy did
what they would have expected to

do again and caused to a "home-

grown crisis" in the history of

the Turkish economy. ’




Conclusion

A closerlook into the Economic Free-
dom Index, which is accepted as an
indicator of sustainable growth and
welfare levels for countries, can re-
veal how far the Turkish economy
faces serious problems. For exam-
ple, in the 2020 Human Freedom
Index report of the US-based think
tank CATO Institute, Turkey ranked
119th last year in the Human Free-
domIndex, whichincludes 162 coun-
tries evaluated in the light of many
parameters, from the rule of law to
the level of personal well-being.

The government's wrong economic
policy based on low interest stands
out as the most pressing reason be-

hind dramatic decline in economic
freedoms in Turkey. As it is known,
after the 2001 crisis, the sole man-
date of the monetary policy under
the leadership of the independent
central bank was to keep the interest
rates high, to reduce inflation, and
to ensure the flow of foreign curren-
cy to the country with the effect of
global liquidity abundance. Global
liquidity, on the one hand, kept in-
terest rates in a downward trend
and kept inflation under control by
keeping the Turkish lira valuable
against foreign currencies. How-
ever, the government's serious in-
terventions in the independence of
the central bank as of the 2008 cri-

sis and the dream of Chinese-type
growth based on depreciated TL
and exports, together with the 2013
Gezi process, form the basis of the
economic crisis we dre experiencing
today. While it is aimed to strength-
en the construction-based econo-
my model of the government in the
domestic market with low interest
rates, on the other hand, it is aimed
to increase exports in labor-inten-
sive sectors where employers close
to the government are concentrat-
ed, with depreciated TL. Howev-
er, this type of growth lacks added
value and causes tech-intensive in-
dustries to decline.

Especially during the periods when
the FED and the European Central

Bank are going for monetary tight-
ening, the low interest policy on the
one hand restricts the inflow of for-
eign currency, which is at a critical
point for the economy of the coun-
try, and on the one hand, causes
inflation to reach historical levels.
What needs to be done is to adopt
a technocratic monetary policy, as
the government implemented in
the first years, and to subject the
country's financial and fiscal struc-
ture to a series of economic reforms.
For this, the central bank should
be freed from political influences
and become independent again,
economic management should
strengthen cooperation with inter-
national institutions, and abandon
the low interest policy.




CIVIL SOCIETY



Introduction

Turkish civil society faced increasing
pressure after the coup attempt in
2016, and while many non-govern-
mental organizations were closed
down, many of them tried to avoid
the increasing pressure by chang-
ing the issues they worked on and
making more limited campaigns.
Threats to the work of non-govern-
mental organizations, which are
experiencing administrative and
technical difficulties such as the de-
crease in the number of new mem-
bers and the resignation of exist-
ing members, have increased even
more with the law enacted on the
last day of 2020.

With the Law No. 7262 on the Pre-
vention of the Proliferation and Fi-
nancing of Weapons of Mass De-
struction, which was published in
the Official Gazette on December
31, 2020, the year 2021 frustrat-
ed Turkish civil society. Campaigns
against this law with the support of
non-governmental  organizations
and international organizations in
Turkey were not successful, but the
concerns mentioned in these cam-
paigns came true one after the oth-
er. While the law was still in the pro-

posal stage, the allegations of the
lack of control of non-governmental
organizations and support to ter-
rorism were brought to the agen-
da through the pro-government
mainstream media and politicians,
and such allegations continued to
be voiced by the same individuals
and institutions in various ways
throughout the year.

Before the Law No. 7262, non-gov-
ernmental organizations had toreg-
ularly report the cooperation they
established, the fundstheyreceived,
their member information, and all
bank movements through the DER-
BIS system of the General Director-
ate of Civil Society Relations under
the Ministry of Interior. In case of
failure in notifications or a problem
detected as a result of notifications,
NGOs were inspected by the Pro-
vincial Directorate of Associations
or the Ministry of Interior. However,
the relevant law introduced the rule
that all non-governmental organi-
zations should be regularly audited
at least once every three years. The
administrative workload created by
this situation and the general belief
that the inspections would be car-

ried out for political purposes creat-
ed a yeadr-long unedase on non-gov-
ernmental organizations. Although
the regulations brought by the Law
No. 7262 will be discussed in the
next sections, the fact that appoint-
ing trustees to associations and
confiscating their assets has been
reduced to a simple administrative
process has also started to threaten
the existence of non-governmental
organizations.

Some of the non-governmental or-
ganizations, which have to continue
their work by establishing cooper-
ation with different organizations
from abroad, have often become
the target of pro-government me-
dia and social media accounts due
to their critical positions on the gov-
ernment's actions. The method of
targeting by using allegations of es-
pionage and spying has been car-
ried out regularly for all non-gov-
ernmental organizations that take
a critical position on different issues
and has been used as a justification
for increasing administrative pres-
sures against non-governmental
organizations. Non-governmental
organizations, which caused dis-
comfort in the government circles
because of their work, were first tar-

geted in the social media and then
in the mainstream media, and then
audited by the Ministry of Interior.

Audit processes have been ex-
perienced in different ways for
non-governmental  organizations
of different political views. While
non-governmental  organizations
that were pro-government or did
not take a critical position towards
the government, easily circumvent-
ed the inspections, or did not come
under inspection, many non-gov-
ernmental organizations that could
be deemed to have oppositional
views were both subjected to very
long and detailed inspections and
were inspected twice in the same
yedar.

While all these developments were
evaluated as violations of the right
to organize and assemble, they also
reflected the deep crisis in Turkey's
participatory and pluralistic democ-
racy culture, freedom of expression
and the rule of law. The experiences
of non-governmental organizations
as a result of both the Law No. 7262
and the increasing polarization and
political pressure are summarized
as follows:
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FATF RECOMMENDATIONS AND

PRESSURES ON NON-GOVERNMENTAL
ORGANIZATIONS

Recently, the Draft Law on the “Prevention of the Proliferation and Financing of Weap-
ons of Mass Destruction" was discussed in the Turkish Grand National Assembly and was
accepted by the votes of the ruling coalition. The main articles on which the proposal is
based are money laundering, the spread of terrorism and weapons of mass destruction
and the regulations it proposes to prevent their financing for all countries of the Finan-
cial Action Task Force (FATF) within the OECD. If Turkey did not implement the FATF rec-
ommendations, there was a possibility that it would enter the Gray List of countries. This
would reinforce the current insecurity of the Turkish economy. However, in Turkey, the ar-
rangements proposed by the AKP and MHP drew a strong reaction from the civil society
in Turkey. 689 associations and foundations operating in Turkey published a statement
titled "Civil Society Cannot Be Silenced" against the regulation, and demonstrations were
held in various cities. Within the scope of the law, some administrative measures can
now be applied to non-governmental organizations without any legal penalty. In the new
regulation, there are measures such as giving the authority to appoint trustees to NGOs
to the governors, namely the Ministry of Interior, increasing the frequency of inspections
applied to NGOs, dismissing NGO executives only by opening an investigation, and not
being a manager of another NGO again. In fact, the confiscation of the property of NGOs
is turned into a simple administrative procedure. One of the main problematic aspects of
the law is the very broad definition of "terrorism" in Turkey. According to the latest legal
regulation, making propaganda for a terrorist organization is considered sufficient by
the administration to close-down an NGO. Even "changing the economic order" is consid-
ered a terrorist crime according to the Anti-Terror Law No. 3713. All these developments
and the last law passed by the parliament, unfortunately, seem to be the steps that will
move Turkey further away from democracy. The broad interpretation of the definition
of terrorism, the enactment articles that strengthen the government's hand among the
FATF proposals, and the absence of any regulation regarding politicians stand out as
important evidence of the government’s abuse of the aforementioned law.

The Survey on the Effect of the Law No. 7262 On Non-
Profit Organizations

Amnesty International Turkey Office has reported the results of a survey sent to
approximately 230 non-profit organizations and interviews with organization rep-
resentatives on the effects of Law No. 7262. Survey and interview results reveal
that although the law has not been fully implemented yet, it has a deterrent effect
on civil society. According to the standards of international human rights law, free-
dom of association does not only include “the ability of individuals or legal entities
to form an organization and become a member of an organization; it also includes
their ability to request human, material and financial resources from local, foreign
and international sources, to receive and use these resources”. As is known, states
have a positive obligation to facilitate the use of these rights, as well as a negative
obligation in the provision of rights and freedoms. Law No. 7262, unfortunately,
creates a climate of self-censorship for civil society even before it is fully put into
force. In addition to the fact that the vague provisions of the law do not comply with
the principle of legality, the lack of certainty of the authority that would carry out the
audit is among the criticisms. All of the recently audited organizations noted that
the authorities did not share their audit reports with them. As a result, NGOs do not
even have an idea about the expectations of the supervisors from them and the
concerns of the state. This creates a climate of uncertainty, which results in the fact
that the civil society self-restraints itself to avoid punishment. Many NGOs suspend-
ed fundraising efforts due to the threat of being accused of supporting "terrorist
activities" and removed many executives from their boards of directors who are
under prosecution. As a result of the pro-government media’s targeting of foreign
funders, many NGOs began to approach their international cooperation with seri-
ous reservations. For example, the director of a social welfare organization told Am-
nesty International that the auditors even asked them why a Christian organization
supported the organization because the name of an international funding agency
they received funding from had the word “Christian” in it.
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The New Proceedings Are on The Way for NGOs
Receiving Funding from the Chrest Foundation

One year has passed since the Law No. 7262, known as the new civil society
law, entry into force. Throughout the year, the pressure, and risks of the law on
non-governmental organizations were repeatedly emphasized through various
campaigns, surveys, and workshops. However, inspections, fines, fear, and pres-
sure created on non-governmental organizations and their members continued
to increase dramatically throughout the year. The psychological pressure of the
process of preparing for the inspections, the increasing administrative workload,
the decrease in the number of members and dues income, the increasing uneasi-
ness in international cooperation stood out among the problems experienced this
year. The fact that some non-governmental organizations will be inspected for
the second time in the same year could be well-regarded as an utmost violation
of the right to organize. A new pressure knocked on the door at the beginning
of December for the NGOs receiving funds from the US Chrest Foundation. The
General Directorate of Civil Society Relations, affiliated to the Ministry of Interi-
or, demanded that legal and administrative action be taken against NGOs and
their managers on the grounds that 'it violates local legislation’. The discussion of
non-governmental organizations receiving funding from the Chrest Foundation
came to the fore in the past summer, with the claims that some organizations that
support refugee rights on social media received funding from the same institution.
Associations, foundations, and media platforms that received funding from the
Chrest Foundation were targeted with espionage charges by social media users,
newspapers and television channels close to the government as well as national-
ist circles. These discussions, which are still ongoing, are hardly to come to an end
in a short time. In particular, the Ministry of Interior branded the amount of grants
that NGOs received from abroad as elements of crime and announced them in the
press release, further exacerbating the government'’s control on NGOs. Non-gov-
ernmental organizations, which are deemed to be regarded as ‘spies of so-called
external forces'in the eyes of the government and demanded to be brought under
control with frequent inspections, have been regularly targeted by the pro-gov-
ernment media on different issues and have turned into objects of both political
and administrative pressure at the same time.

Extending DDK's Audit Authority into Cooperatives,
Unions, Partnerships and Affiliates

Following the Law No. 7262 on the Prevention of Financing the Proliferation of
Weapons of Mass Destruction, the State Supervisory Board will now be able to
use the "authorities of the supervisory board" of professional organizations, trade
unions, publicly beneficial associations, and foundations. Since July 2018, the ju-
risdiction of the State Supervisory Board continued to be expanded by decrees.
According to the decree dated 20 August 2021 published in the Official Gazette, a
new one has been added to these authorities. This change caused reactions and
debates because of the deepening of state intervention in the sphere of civil society.
According to the amendment in the Official Gazette, the phrase "associations and
foundations" was previously changed to "associations, foundations, cooperatives,
unions and all kinds of partnerships and affiliates of these institutions and organi-
zations" pursuant to Article 2. According to the statement in the next article of the
decree, it is foreseen that the DDK, affiliated to the Presidency, can use the powers
of the supervisory boards of professional organizations, trade unions, publicly ben-
eficial associations, and foundations. When the Law No. 7262 on the Prevention of
the Financing of Weapons of Mass Destruction and the DDK's ability to function as
an association's supervisory body are added to the current inspections and political
pressures, it has been inevitable that Turkish civil society and participatory democ-
racy culture will suffer greatly. Civil society in Turkey has shrunk and it has become
almost impossible for them to survive financially.
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AFTER THE NEW NGO LAW
Il: LGBT+ ASSOCIATIONS VS.
PRO-GOVERNMENT ASSOCIATIONS

Within the scope of the "Monitoring Rule of Law and Democracy in Turkey" project,
which continues with the support of Freedom House, we, as Freedom Research As-
sociation, planned a series of meetings to record political issues and feelings and to
conduct advocacy activities through our Final Reports after one year passed on the
"Law No. 7262 on the Prevention of the Proliferation and Financing of Weapons of
Mass Destruction”. The inspectors who came to the LGBT+ association interviewed
at the office for about two weeks. The inspection went on for another a month and
a half remotely through asking for information and documents. This, indeed, make
these inspections even more controversial. During the audit process, the daily func-
tioning of the association in the office was completely stopped and written photocop-
ies of all the contents of the trainings organized by the association were requested,
stating that they should not even be front and back. The association, which did not
face any sanctions as a result of the audit, still had to make serious rearrangements
in its partnership and member relations. First of all, it was underlined that about 20
members resigned from the membership after the Law and some of the members of
the board of directors wanted to resign due to their oppositional content posted on
social media. While it was stated that membership applications have decreased rap-
idly in recent years, it was also stated that the government and the pro-government
media's efforts to marginalize LGBT+ associations and portray them as criminals by
using so-called pejorative adjectives such as ‘LGBT members’ caused a serious de-
crease in membership rates. Believing that they would not be able to get permission
for funding campaigns, the association had to stop organizing funding campaigns
for LGBT+ people and only confined its activities to share campaign news. Finally, the
representative of the association, who stated that the membership fees are very low
and they do not have any income-generating activities, stated that one of the big-
gest losses of this process is withering away of foreign funds and worsening inter-
national cooperation. It was stated that after the law, the foreign partners' request
for English translation of all kinds of information and documents in the projects and
the rejection of the slightest controversial issues jeopardizes solid international
cooperation due to political relations. In the meeting, the representative of the
association also said, “We are afraid that we will enter a process that will
lead to the fact that non-governmental organizations working with groups
(LGBT+) whose legitimacy is constantly questioned even today, like us,
cannot find any financial resources after the Law No. 7262".
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Conclusion

The Law No. 7262 on the Prevention
of the Proliferation and Financing
of Weapons of Mass Destruction,
which was published in the Offi-
cial Gazette on 31 December 2020,
should be seen as the biggest blow
to Turkish civil society in 2021. As
a matter of fact, the authoritari-
an wave that has already engulfed
the country since the law came into
force has considerably narrowed
the field of activity of civil society.
Both the frequency of administra-
tive measures and the arbitrariness
of inspections, as well as the limita-

tions on international partnerships
of civil society, cause serious harm
to the civil society, where democ-
racy takes place and flourish. On
top of all this, it is possible to see
that the Law not only increased au-
thoritarianism in administrative/
technical sense, but was also in-
strumentalized for the conservative
cultural hegemony of the govern-
ment. In particular, the targeting of
LGBT+ associations and the inspec-
tions they have experienced, the
fact that the funds received from
a foreign foundation calling itself

Christion have occupied the public
debate agenda of the country for
days, show that the government
has no tolerance for any person or
organization other than its conser-
vative imagined communities.

Particularly, in countries like Tur-
key, which have entered the process
of conservative authoritarianism,
governments, more often than not,
first target liberal civil society and
this remind us that civil society is
the last bastion of democracy. So
much so that, considering that the
opposition forces such as political
parties, professional organizations,

universities and most importantly
the media have worn down, it can
be argued that the creative energy
of civil society emerged as the stron-
gest opposition channel against the
Law in question. As a matter of fact,
Turkish civil society justified this
view. The report Turkey: Instrumen-
talizing the Fight Against Terrorism,
published by Amnesty Internation-
al, showed that the main aim is to
try to fit civil society into the narrow
and oppressive molds of the gov-
ernment, with the very broad inter-
pretation of the scope of terrorism
in the relevant Law.
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